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Introduction

My name is Leonard R. Maina from Solomon Islands. Solomon Islands is group of islands and is about 3 hours flight by Boeing 737 planes. 

The population is as State of Tasmania of about 700,000 people. 

I am a Principal Magistrate responsible for a Magistrate District Court in the Western part of Solomon Islands. 
Recently, the Judicial and Legal Service Commission of Solomon Islands appointed me to head of the magistracy in the country. On my return from this conference I will take up the post of Chief Magistrate of Solomon Islands. 

With me at this conference are Principal Magistrate Mr. Barnabas Upwe and Senior Magistrate Flickson Samami. We are very happy to meet at this conference our former colleague. He is former Principal Magistrate of Solomon Islands; Mr. Steve Wilson from Perth, Western Australia. Mr. Wilson completed his assignment under the Regional Assistance of Solomon Islands (RAMSI) in May and return back to Perth in June this year, 2007. 

In Solomon Islands, we 4 levels of court, local court, magistrate court and the High court of original jurisdiction and, of course the court of appeal, of an appellant jurisdiction. The court of Appeal is unique, in the sense the membership is drawn from the highest court in the commonwealth, i.e. judges and retired judges from United Kingdom, High Court and Supreme Court of Australia, New Zealand and Papua New Guinea.

Presently the President of Court of Appeal is Lord Slynn from United Kingdom. 

In the Magistrate Court, we have 14 magistrates, 11 are locals, 2 from Australia under RAMSI and 1 from Papua New Guinea.

Death and Fire Inquiries Act
The Death and Fire Inquest in Solomon Islands is provided under Death and Fire Inquiries Act (Chapter 9). This Act was introduced by the British Solomon Islands Protectorate Government 81 years ago on 15th December 1926 and provides for inquiries into the causes of death or fire. A minor amendment to the Act was made in 1978.

Appointment and jurisdiction of Magistrate

The Appointment and jurisdiction to conduct death inquiries is vested to the magistrate.

Whenever a Magistrate is informed, or shall have reason to believe or suspect that the death of any person occurring or of any person who may be found dead within Solomon Islands has been brought about or accelerated either by:

i) violence,  

ii) accident

iii) any unnatural cause, or

iv) that such person has died a sudden death of which the cause is unknown 

the magistrate may if he shall think fit, at such time and place as he shall fix, hold an inquiry into the cause of the death of such person.

Other Persons

The Chief Justice may appointed from time to time one or more fit and proper persons for the purposes of holding inquiries

i) That any person so appointed shall only exercise the powers thereby conferred upon him in the event of a Magistrate being unable to hold an inquiry owing to illness or absence or any other reasonable cause.

ii) All the powers of a Magistrate under the Act are vested in any such person appointed.  



iii)  Every such person has to take oath before any Magistrate is before exercising any of the powers.



Prison or other place of lawful detention


An inquiry is be held by a Magistrate into the cause of all deaths of all persons confined in any prison or other place of lawful detention.


Powers of Magistrate
Every inquiry held under the Act, the Magistrate has powers—


(a) 
for administering oaths or affirmations to witnesses and 

compelling them to give evidence;



(b) 
for compelling the attendance of witnesses and the production of documents;



(c) 
for the punishment of contempt if committed in the presence of the Magistrate during the inquiry.



Present Situation - Death Inquest

\Death inquest is not common in Solomon Islands. From my 14 years with Solomon Islands Magistracy, two such matters came before me. I used or relied on affidavits to determine the cause of death.  

The recent death inquest was conducted few years ago, involving the death a New Zealand diplomat around her residence.  

Generally, the death inquest is not common for various reasons:

(i) Relatives of deceased do not report to Police or magistrates 

(ii) Police do not report or bring up cases to magistrates. 

(iii) People always accept the cause of death, if it is explained by Doctors or Police.

On some occasions relatives do not allow death body for examinations. 

Rules and Practices
There is no rule of practice on the conducting death or fire inquest. The magistrate/coroners rely on common law rules when conducting death or fire inquest. Thanks to former Principal Magistrate Steve Wilson from Perth, in fact had drafted a coroner’s manual for Solomon Islands. We hope to conduct a workshop for the magistrate and hopefully to invited Steve Wilson to be resource person. 

We are very grateful and thanks to Arnold Scott, Chief Magistrate of Tasmania for inviting us to this conference. And we learnt a lot of things from this conference.

We also wish to thank the AusAid for enabling us to attend this conference. 

Also thanks to Magistrate Association of Tasmania for meeting some of our cost for the Conference.

Thank you.      

…………………………………………………………..

--------------------------------------------------
CHAPTER 9 

DEATH AND FIRE INQUIRIESCHAPTER 9

DEATH AND FIRE INQUIRIES



AN ACT TO PROVIDE FOR INQUIRIES INTO THE CAUSES OF DEATH OR OF FIRE

[15th December 1926]
9 of 1926

6 of 1967

LN 46A of 1978

LN 88 of 1978


1. This Act may be cited as the Death and Fire Inquiries Act.
Short title


 PART I DEATH INQUIRIESPART I

DEATH INQUIRIES



2. Whenever a Magistrate shall have been informed, or shall have reason to believe or suspect, that the death of any person occurring or of any person who may be found dead within Solomon Islands has been brought about or accelerated either by violence, or by accident, or by any unnatural cause, or that such person has died a sudden death of which the cause is unknown he may if he shall think fit, at such time and place as he shall fix, hold an inquiry into the cause of the death of such person.
Magistrate may hold inquiry in cases of sudden or suspicious death

6 of 1967, Sched

LN 46A of 1978


3. If a body shall have been interred before an inquiry shall have been held the Magistrate may, if he shall think fit, by warrant under his hand order the disinterment of such body for the purpose of the inquiry and such disinterment shall be made accordingly.
Magistrate may order disinterment of body


4. An inquiry shall be held by a Magistrate into the cause of all deaths in Solomon Islands of all persons confined in any prison or other place of lawful detention.
Death in prison

LN 46A of 1978


5. For the purpose of every inquiry held under or by virtue of the provisions of this Act the Magistrate holding the same shall have powers like to those vested in the Court in respect of the following matters—
Powers of Magistrate

6 of 1967, Sched


(a) for administering oaths or affirmations to witnesses and compelling them to give evidence;



(b) for compelling the attendance of witnesses and the production of documents;



(c) for the punishment of contempt if committed in the presence of the Magistrate during the inquiry.



6. Whenever it is expedient that the dead body of any person should be examined by a duly qualified medical practitioner the Magistrate shall forthwith issue an order to any such medical practitioner to make a post-mortem examination of the body of the deceased person.
Post-mortem examination of body

6 of 1967, Sched


7. Every medical practitioner who is required to make a 

post-mortem examination as in the last preceding section provided shall thereupon make such examination as may enable him to ascertain as far as possible the cause of death; and shall send a report thereof to the Magistrate requiring the examination.
Medical practitioner to make post-mortem when required

6 of 1967, Sched


8. Every medical practitioner who fails or neglects to comply with the provisions of the last preceding section, unless he shows good and sufficient cause for not complying with the same, shall be liable on summary conviction to a fine of twenty dollars.
Penalty for failure to comply with order


9. A medical practitioner for making a post-mortem examination of a body of a deceased person when required as aforesaid, and for his report thereon to the Magistrate, shall receive such fee, if entitled thereto, as the Rules Committee under section 90 of the Constitution, may from time to time prescribe.
Fee for post-mortem

6 of 1967, Sched

LN 46A of 1978

LN 88 of 1978


10. Every person becoming aware of any unnatural death or of any death by violence or by accident and who neglects to notify the nearest Magistrate, or to notify the same at the nearest police station, shall on summary conviction be liable to a fine of ten dollars or to imprisonment for any period not exceeding one month.
Penalty for failure to report unnatural death

6 of 1967, Sched


 PART II FIRE INQUIRIESPART II

FIRE INQUIRIES



11. A Magistrate may hold an inquiry into the cause and origin of any fire occurring within Solomon Islands when, in his opinion, the circumstances of the fire require an inquiry; and for such purpose a Magistrate shall have and may exercise all or any of the powers conferred by Part I of this Act in so far as the same shall be applicable.
Fire inquiry

6 of 1967, Sched

LN 46A of 1978


 PART III MISCELLANEOUSPART III

MISCELLANEOUS



12.—(1) There may be appointed from time to time one or more fit and proper persons for the purposes of holding inquiries under this Act, any such appointment being made, in the case of a public officer, pursuant to the Constitution, and otherwise by the Chief Justice:
Appointment of other persons for holding inquiries

6 of 1967, Sched

LN 46A of 1978


Provided that any person so appointed shall only exercise the powers thereby conferred upon him in the event of a Magistrate being unable to hold an inquiry owing to illness or absence or any other reasonable cause.



(2) All the powers of a Magistrate under this Act shall be thereupon vested in any such person appointed as aforesaid.



(3) Every such person shall before exercising any of the powers conferred upon him as herein before provided make and subscribe before any Magistrate the oath prescribed in the Schedule to this Act.



13. Any person who at or in any inquiry held under the provisions of this Act shall upon oath or affirmation willfully and corruptly give false evidence upon a matter material to such inquiry shall be deemed to be guilty of the crime of willful and corrupt perjury and may be prosecuted and punished accordingly.
Penalty for giving false evidence


14. Any person who satisfies the Magistrate that he has a bona fide interest in the subject-matter of an inquiry under this Act, and any other person by leave of the Magistrate, may attend the inquiry in person or may be represented by counsel or solicitor.
Appearance of counsel

6 of 1967, Sched


THE SCHEDULE
LN 46A of 1978


OATH TO BE TAKEN BY A PERSON APPOINTED UNDER SECTION 12



I, A.B., do swear that I will well and truly serve our Sovereign Lady the Queen, and will act diligently and truly to the best of my ability for the doing of right and for the good of the people, touching the matter of any inquiry I may be called upon to hold under the provisions of the Death and Fire Inquiries Act.



Sworn before me                  at                          this                  day 

of                             , 19    .



Magistrate



 (No Subsidiary Legislation) (No Subsidiary Legislation)
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